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NOW COMES Relator Save Your Courthouse Committee, pursuant to Art. IV § 2 

of the Ohio Constitution and Ohio Supreme Prac.R. 12.08, and submits its petitions for a 

Writ of Mandamus mandating that Relator be given an additional ten days to gather 

signatures for the Initiative Measure and a Writ of Prohibition prohibiting Respondents 

City of Medina and Director of Finance City of Medina, Ohio from performing any acts 

authorized by Ordinance No. 98-19. 

Parties and Jurisdiction 

1. Relator, Save Your Courthouse Committee, is a citizen organization with a 

committee of Patricia A. Walker, Sherri C. Scheetz, and Keith A. Rasey, who are 

all citizens, residents, taxpayers, and qualified electors of the City of Medina and 

County of Medina and are and have been, at all times relevant herein, qualified 

and eligible to vote in the November 5, 2019 General Election. 

2. Respondent, City of Medina, Ohio ("City") is a duly formed municipal 

corporation in the State of Ohio that is governed by a Charter. 

3. Respondent, Director of Finance of the City ("Finance Director") is an elected 

public official pursuant to Section V-3 of the Charter of the City.  The Director of 

Finance is the "City Auditor" for purposes of R.C. § 731.28 and related Ohio law. 
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4. Respondent, Medina County Board of Elections ("Board of Elections"), is the 

governmental body that is responsible for elections under Ohio law in Medina 

County, Ohio. 

5. The Supreme Court of Ohio has jurisdiction over original writs, including writs of 

mandamus and writs of prohibition that both arise out of the Project to physically 

relocate the Medina Municipal Court into the same courthouse as the Medina 

County Common Pleas Courts. 

6. The Writ of Mandamus and Writ of Prohibition herein are permanently 

intertwined due to the interconnected Initiative Measure and the City Ordinance 

No. 98-19. 

Statement of Facts 

7. The City and the County of Medina have joined to design and plan a courthouse 

construction project ("Combined County/City Courthouse Project" or "Project"). 

8. The Combined County/City Courthouse Project is being and will be paid for by 

public money. 

9. The Combined County/City Courthouse Project anticipates the physical move of 

the Medina Municipal Court into the same courthouse as the Medina County 

Courts. 

10. The February 2019 concept plan for the Combined County/City Courthouse 

Project requires the demolition of all but the front of the 1841 County Courthouse, 

at 99 Public Square, Medina, Ohio.  

11. Further, the February 2019 concept plan requires the demolition of the entire 1969 

County Courthouse addition, at 93 Public Square, Medina, Ohio.  
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12. Upon information and belief, the demolition of the Courthouse is scheduled to 

occur in late 2019 or early 2020. 

13. Exhibit 1 is an early timeline prepared by the architect involved in the Combined 

County/City Courthouse Project that was recently discovered. 

14. The Combined County/City Courthouse Project will cost at least $38.5 million. 

15. The Combined County/City Courthouse Project is being planned without the 

necessary input of the people who will be affected by the Project, including the 

public. 

16. Some of the County departments, that are presently located in the existing 

Courthouse on the site of the Combined County/City Courthouse Project, have not 

yet been contacted or consulted about the Project. 

17. The residents and taxpayers of the City and also of Medina County have not had 

the opportunity to learn about the Combined County/City Courthouse Project. 

18. In fact, two lawsuits have already been filed concerning the secrecy surrounding 

the Combined County/City Courthouse Project. 

19. The first lawsuit, related to the Combined County/City Courthouse Project that 

alleged violations of the Open Meetings Act [R.C. § 121.22], was filed on July 

25, 2019 in the Medina County Common Pleas Court. The Complaint in State of 

Ohio ex rel. Maynard v. Medina Courthouse Steering Committee, Case No. 

19CIV0729 is attached.  Exhibit 2. 

20. The second Open Meetings Act lawsuit relating to the Combined County/City 

Courthouse Project was filed on July 30, 2019 in the Medina County Common 
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Pleas Court as Case No. 19CIV0741.  Exhibit 3 is the Complaint in State of Ohio 

ex rel. Maynard v. Medina County Facilities Taskforce Subcommittee.   

21. Both lawsuits allege that public officials of both the City and the County hid the 

planning and design for the Combined County/City Courthouse Project from 

some city employees, some county employees and the public, and such 

allegations are accurate. 

22. There was no public notice of some of the meetings in which the Combined 

County/City Courthouse Project was being discussed and planned by public 

officials. 

23. The public was not allowed to attend most of the past meetings concerning the 

Combined County/City Courthouse Project. 

24. No contemporaneous minutes of most of the Combined County/City Courthouse 

Project meetings were prepared or contemporaneously approved by public 

officials or public employees. 

25. For the most part, the public did not become aware of the Combined County/City 

Courthouse Project, the planned demolition of the Courthouse on the historic 

Medina Square and the planned massive expenditure of public money until the 

Save Your Courthouse Committee started the initiative petition drive on July 20, 

2019 to allow the City voters to vote on the Combined County/City Courthouse 

Project and to, in effect, vote on the expenditure of hundreds of thousands of 

public dollars for the architect and construction manager in City Ordinance No. 

98-19 for the Combined County/City Courthouse Project. 
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26. On June 24, 2019 the Council of the City ("Council") held a Finance Committee 

meeting immediately before a regularly scheduled Council meeting.  The Finance 

Committee of Council consists of every member of the Council. 

27. The Agenda for the June 24, 2019 Finance Committee meeting listed a discussion 

topic of "Reconsideration of funding for Combined County/City Courthouse 

Project design by Brandstetter Carroll" but did not mention a proposed ordinance 

concerning the Courthouse Project. Exhibit 4. 

28. It was the consensus of the Council members in the Finance Committee meeting 

that an ordinance expending City funds for the Combined County/City 

Courthouse Project should be considered and passed at the Council meeting later 

that night. 

29. No proposed ordinance concerning the Combined County/City Courthouse 

Project was contained in the informational packet for the Council meeting on the 

same night as the June 24, 2019 Finance Committee meeting.  Exhibit 5. 

30. The Agenda for the Council Meeting of June 24, 2019 did not mention the 

Combined County/City Courthouse Project, or any ordinances relating to the 

Combined County/City Courthouse Project. Exhibit 6. 

31. During the Introduction of Visitors at the June 24, 2019 Council meeting, a future 

member of Save Our Courthouse Committee, urged the Council to not vote on 

expending funds for the County-City Courthouse as the citizens of Medina and 

others should have more time to consider the Project. 
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32. Despite not being on the June 24, 2019 Council Agenda, Ordinance No. 98-19, 

concerning City expenditures for the Combined County/City Courthouse Project, 

was introduced and passed unanimously by Council at that meeting. Exhibit 7. 

33. Upon information and belief Ordinance No. 98-19 was not made public prior to 

passage and did not receive any readings at a Council meeting prior to June 24, 

2019. 

34. Ordinance No. 98-19 was passed by Council on June 24, 2019 as an emergency 

measure. Exhibit 7. 

35. Ordinance No. 98-19, as passed by Council, authorized the Mayor of Medina to 

enter into the "Agreement to Share Costs of Professional Design, Planning and 

Construction Management Services for the Joint Construction and Management 

of a County-City Courthouse" (hereafter referred to as "Agreement to Share 

Costs").  Exhibit 7. 

36. The Agreement to Share Costs was incorporated in Ordinance No. 98-19. 

Exhibit 7. 

37. Ordinance No. 98-19, concerning the County-City Courthouse, was not included 

in the Council packet and was not made publicly available or announced on the 

City's website before or on June 24, 2019. Exhibit 5. 

38. Ordinance No. 98-19 was not mentioned on the June 24, 2019 Finance 

Committee’s Agenda. Exhibit 4. 

39. Ordinance No. 98-19 was not listed on the June 24, 2019 Council Meeting 

Agenda. Exhibit 6. 
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40. After Ordinance No. 98-19 was passed, a partial copy of the Ordinance was made 

publicly available on the City's website. Exhibit 7. 

41. Upon information and belief, the first time that the public had the opportunity to 

review any part of Ordinance No. 98-19 was when it was made available on the 

City's website sometime after June 24, 2019, the date of passage.  

42. The public did not have the necessary opportunity and time to learn about or 

review Ordinance No. 98-19, as required. 

43. Further, the Ordinance No. 98-19, that was placed on the City's website after the 

vote, was not complete. "Exhibit A" of the Agreement to Share Costs is part of 

Ordinance No. 98-19 but it is not on the City's website. 

44. "Exhibit A", as mentioned in Sections 2(a) and 3(b) of the Agreement to Share 

Costs, and therefore a part of Ordinance No. 98-19, is the $2.66 million contract 

with the architect for the Combined County/City Courthouse Project (this 

"Exhibit A" of the Agreement to Share Costs is referred to herein as "Architect 

Contract"). Exhibit 8. 

45. Upon information and belief, the Architect Contract was not available for review 

by the Council members prior to the vote on the Ordinance. 

46. Upon information and belief, prior to the vote by Council on the Ordinance, the 

complete Ordinance No. 98-19 was not available for public view. 

47. As late as the date of the filing of these Writs, the complete Ordinance No. 98-19, 

which includes the Architect Contract, was not on the website of the City. 

48. The Architect Contract of Ordinance No. 98-19 was made available to Relator 

only after a July 30, 2019 request to the City. Exhibit 9. 
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49. The public did not have the opportunity to timely learn of the extent of the City's 

commitment to the Combined County/City Courthouse Project. 

50. Ordinance No. 98-19, as previously stated, provides for the "joint construction" 

by the City and the County of Medina of a County-City Courthouse. 

51. Pursuant to Ohio law, the City has a Municipal Court, R.C. 1901.01(A).  The City 

is authorized to construct a courthouse and hire an architect and construction 

manager for construction of a Municipal Court. That is one of the City's powers.  

52. Ordinance No. 98-19 as passed by Council, authorized the surrender or joint 

exercise of one of the City's powers, the power to hire an architect and 

construction manager to design a courthouse for the Municipal Court (referred to 

in many documents as "City Courthouse"). 

53. Ordinance No. 98-19 was taken as an emergency measure. 

54. The City Charter states in Section III-11: 

No action of the Council in authorizing any change in the boundaries of 
the City, or the surrender or joint exercise of any of its powers, or in 
granting any franchise, or for the sale, lease or trade of City park land, or in 
contracting for the supply to the City or its inhabitants of the product or 
service of any utility, whether Municipally owned or not, shall be taken as 

an emergency measure. [emphasis added]. 
 

55. Due to the secrecy of the Combined County/City Courthouse Project and the 

failure to publicly reveal Ordinance No. 98-19, the public was not able to learn 

about the extent, scope and status of the Combined County/City Courthouse 

Project. 

56. Even public officials were not aware of the $2.66 million Architect Contract, that 

should have been available for public inspection along with the rest of Ordinance 

No. 98-19. 
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57. Due to the lack of transparency that is required by the Ohio Constitution, the Ohio 

laws, the City Charter and City Ordinances, the public was not able to timely act 

to contradict the race towards the demolition of the iconic Courthouse and the 

expenditure of around $38.5 million without the necessary public input. 

58. Section III-11 of the Medina City Charter, provides that Council cannot pass a 

valid ordinance by emergency measure that authorizes the surrender or joint 

exercise of the City’s power to hire an architect or construction manager for a 

courthouse for the Medina Municipal Court, such is being done for the Combined 

County/City Courthouse Project. 

59. Ordinance No. 98-19 is invalid as that Ordinance involves a surrender or joint 

exercise of the City's powers and the Ordinance was passed as an emergency 

measure contrary to the City Charter. 

60. Slowly it became evident to a few members of the public that the historic Medina 

Square and Courthouse was in danger and something had to be done. 

61. A citizen's organization was formed that called itself "Save Your Courthouse 

Committee" and it is the Relator herein. 

62. Relator decided to circulate an Initiative Petition in order to allow the voters of 

the City to vote on whether the iconic Courthouse would be torn down and 

whether massive amounts of public money would be spent to alter the Medina 

Square, as was authorized in Ordinance No. 98-19. 

63. The Initiative Petition requests that a measure be put on the ballot.  Exhibit 10.  

That measure, if passed, would require the voters of the City to have their say at 
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the ballot box before there would be any actions of the City or City money spent 

to demolish any part of the Courthouse or to begin construction. 

64. The Initiative Petition, Exhibit 10, states: 

REQUIRE VOTE ON COURTHOUSE 
Absent a majority vote of the qualified electors who are residents of the 
City of Medina, Ohio, (“the City”) the City shall not: 
1) Authorize, appropriate or spend any funds for, or 
2) Use any city resources to carry out, or facilitate carrying out, 
any demolition or construction activity (whether internal or external) at 
the Medina County Courthouse or any structure located at 93 and/or 99 
Public Square, Medina, Ohio.  This restriction shall have the effect of 
law and shall be effective for a period of five (5) years. 
 

65. If passed, the Initiative Measure would override the invalid Ordinance No. 98-19. 

66. A certified copy of the proposed Initiative Measure was filed with the City 

Finance Director, the “City Auditor” of the City, on July 20, 2019, pursuant to 

R.C. 731.32. Exhibit 11. 

67. The voters were enthusiastic about signing the Initiative Petition. 

68. Voters in the County, who did not live in the City, were disappointed they did not 

have the opportunity to vote on the Initiative Measure. It would have required 

thousands of signatures in too short of a timeframe to present an opportunity to 

vote to the Medina County voters, who did not live in the City. 

69. Even with the reduced timeframe, Relator was able to collect 1,017 signatures in 

6 days. Exhibit 12. That is an average of over 160 signatures a day. 

70. The timeframe to gather signatures ended on Friday, July 26, 2019 as by Ohio law 

the Finance Director had to hold the Petition for ten days for public viewing and 

the ten-day period had to end before August 7, 2019, the last day to submit 
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initiative measures to the Board of Elections to be placed on the November 5, 

2019 ballot.  Exhibit 12.   

71. As required, on July 26, 2019 the Petition containing 1,017 signatures was filed 

with the Finance Director. Exhibit 13. 

72. Relator submitted a letter with the Petition. In the letter, Relator asserted that if, at 

the conclusion of the initial ten-day period, Relator had gathered equal to or 

greater than the number of the required signatures, the Petition shall be placed on 

the ballot for the November 5, 2019 General Election. Exhibit 13. 

73. The July 26, 2019 letter requested that, in the event that Respondent invalidates 

any signatures to bring the number of signatures below the required level, that 

Relator should receive an additional ten-day period to gather additional signatures 

in order to meet the minimum requirement of signatures for the Petition, as is 

required by law. Exhibit 13. [See Ohio Constitution, Article II, Section 1(g) and 

R.C. 3519.16(F)] [Also see, e.g., State ex rel. Harris v. Rubino, 155 Ohio St.3d 

123,128, 2018-Ohio-3609].     

74. Subsequently, on August 6, 2019, the City of Medina Finance Director 

transmitted the Petition to Respondent Medina County Board of Elections. 

Exhibit 14. 

75. On August 7, 2019, Respondent Medina County Board of Elections invalidated a 

number of signatures on the Petition and declared that the Petition did not have 

sufficient signatures. That information was conveyed to Relator by the Finance 

Director. Exhibit 15.  
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76. Respondent Board of Elections found that Relator had collected 690 valid 

signatures. Exhibit 15. 

77. Relator believes that it collected more than 690 valid signatures.  If Relator had 

the additional ten days Relator would be able to collect enough signatures to have 

the Initiative Measure on the November 5, 2019 ballot. Relator requested the 

Respondents notify Relator of when the ten-day period to gather additional 

signatures begins and ends. Exhibits 16 and 17. 

78. Relator asserts that Respondent has an obligation to liberally construe and 

promote, rather than to preclude and object to, the Petition being placed on the 

November 5, 2019 General Election. [See, e.g., Rubino, 155 Ohio St. 3d 123 at 

128]. 

79. Respondent City did not allow an additional ten-day period for Relator to gather 

additional signatures. Exhibit 18. 

80. Respondent Board of Elections through the Medina County Prosecutor did not 

allow an additional ten-day period to gather additional signatures. Exhibit 19. 

81. On Tuesday, August 13, 2019 the Board of Elections voted unanimously to deny 

an additional period of time for Relator to obtain additional signatures to qualify 

the initiative petition for the November 5, 2019 election. 

82. As of August 16, 2019, the Minutes of the August 13, 2019 meeting of the Board 

of Elections are not available, nor is any other written document memorializing 

the decision of the Board of Elections available. 

83. Relator has timely filed this lawsuit three days after Respondent denied the 

Petition for the ballot of the November 5, 2019 General Election. 
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First Claim 

Writ of Mandamus  

 

Additional Ten-Day Period To Collect Signatures 

84. Relator incorporates by reference each and every allegation set forth in 

Paragraphs 1 through 83 herein. 

85. The provisions of the Ohio Constitution and Ohio statutory law for state initiative 

petitions are applicable to municipal initiative petitions, if the city charter does 

not state a procedure for initiative petitions. [See Rubino, 155 Ohio St. 3d 123 at 

128]. Even though the Medina City Charter provides for initiative petitions, the 

Charter does not provide the procedure for the initiative process. [See City of 

Medina Charter, Section VII-1]. 

86. Since the Medina City Charter does not specify the initiative procedure, the Ohio 

statutory and Constitutional procedure for the initiative process applies to Medina 

City initiative petitions.  The Ohio Constitution’s process for state initiatives 

provides for a ten-day period to obtain extra signatures if the initial petition does 

not contain enough valid signatures. [See Ohio Constitution, Article II, Section 

1(g)]. 

87. The custom and practice of the Medina County Board of Elections is to allow an 

extra ten days to gather additional signatures if there are not enough valid 

signatures after the review of the Board of Elections of the signatures on an 

initiative, ballot measure or charter petition. 

88. Respondent’s decision is an abuse of discretion contrary to the spirit of the Ohio 

Constitution, Article II, Section 1(g), as well as R.C. 3519.16(F). 
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89. The Supreme Court of Ohio has stated, “provisions for municipal initiative or 

referendum should be liberally construed in favor of the power reserved so as to 

permit rather than preclude the exercise of such power, and the object clearly 

sought to be attained should be promoted rather than prevented or obstructed.” 

[See Rubino, 155 Ohio St. 3d 123 at 128]. 

90. Respondent’s decision to not grant the additional ten-day period and refuse to 

place the Initiative Measure on the ballot for the November 5, 2019 General 

Election is contrary to clear legal provisions and/or an abuse of discretion. 

91. Relator affirmatively alleges that it has acted with the utmost diligence and 

dispatch in filing this action, that there has been no unreasonable delay or lapse of 

time in asserting its rights herein, and that there has been no prejudice to 

Respondent. Any affirmative defense asserting laches is without merit. [See, e.g., 

State ex rel. Polo v. Cuyahoga Cty. Bd. Of Elections, (1995), 74 Ohio St. 3d 143, 

145, 656 N.E.2d 1277]. 

92. Respondent Medina County Board of Elections has a clear legal duty to place the 

Initiative Measure on the November 5, 2019 General Election ballot. 

93. Relator lacks a plain and adequate remedy in the ordinary course of law. This 

lawsuit is filed within 81 days of the November 5, 2019 General Election. No 

other remedy is available for Relator because of the close proximity of this 

election. The only adequate remedy available to provide justice for the illegal 

actions of Respondent is to ensure the Initiative Measure is on the ballot for the 

November 5, 2019 election. It would be an injustice for this Initiative Measure to 

miss the ballot because of the wrongful actions of Respondent in this time-
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sensitive matter. Otherwise, the Courthouse will be demolished before people get 

to vote. 

Second Claim 

Writ of Prohibition 

 

Against Performing Actions in Invalid Ordinance 

 

94. Relator incorporates by reference each and every allegation set forth in 

Paragraphs 1 through 93 herein. 

95. The City violated Ordinances of the City of Medina, the Charter of the City of 

Medina, Ohio law and the Ohio Constitution when it enacted Ordinance No. 

98-19. 

96. Ordinance No. 98-19 is the surrender of some of the City’s powers or, at least, the 

joint exercise of some of the City’s powers and it was enacted as an emergency 

measure, contrary to City Charter Section III-11. 

97. Relator requests that Ordinance No. 98-19 be declared invalid and of no further 

effect. 

98. Relator further requests that the City of Medina be prohibited from compensating 

or reimbursing the County of Medina, Brandstetter Carroll architects or anyone 

else that the City of Medina would have been authorized to pay money to if 

Ordinance No. 98-19 was a valid ordinance of the City of Medina. 

99. Relator does not have an adequate remedy at law. 

100. Respondent the City, kept the particulars of Ordinance No. 98-19 and the extent, 

scope, and status of the Combined County/City Courthouse Project secret. 

101. Relator and the public did not have the ability to attack Ordinance No. 98-19 in 

any other way than the Initiative Measure due to the secrecy. 
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102. For instance, Relator only had six days to collect signatures on its Initiative 

Measure due to the secrecy. 

Expedited Review 

103. Relator incorporates by reference each and every allegation set forth in 

Paragraphs 1 through 102 herein. 

104. Relator requests an expedited review of this matter, pursuant to S.C.R.P. 12.08. 

This lawsuit is filed within 81 days of the November 5, 2019 General Election. 

Relator has no plain or adequate remedy at law to correct the unlawful, 

unreasonable, and/or arbitrary acts and abuses of discretion committed by 

Respondents. Expedited review is necessary for a timely decision to allow the 

Petition to be placed on the ballot for the November 5, 2019 General Election. If 

Ordinance No. 98-19 is not invalidated and/or the people of Medina are not 

allowed additional time to get the signatures to stop the Project by their votes in 

the November 2019 General Election, the historic Courthouse will be demolished 

before the people of the City could vote to stop it in the November 2020 General 

Election. 

Prayer for Relief 

WHEREFORE, Relator respectfully pray the Court grant the following relief: 

1. Issue a Writ of Mandamus to order Respondents to allow an additional ten-day 

period for Relator to obtain additional signatures. 
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2. Issue a Writ of Mandamus to order Respondents to clearly notify Relator the 

exact time and date that the additional ten-day period for obtaining additional 

signatures begins and ends. 

3. Issue a Writ of Mandamus to order Respondents to place the Initiative Measure 

on the ballot for the November 5, 2019 General Election, if, after the additional 

ten-day period to obtain additional signatures, the Petition has equal to or greater 

than the minimum requirement of valid signatures. 

4. Issue a Writ of Prohibition that the Respondent City of Medina be prohibited from 

compensating or reimbursing the County of Medina, Brandstetter Carroll 

architects or anyone else that the City of Medina would have been authorized to 

pay money to if Ordinance No. 98-19 was a valid ordinance of the City of 

Medina. 

5. Assess the costs of this action against Respondents. Relator is not seeking 

attorney fees. 

6. Award such other relief as the Court may determine is necessary and/or just. 

Respectfully submitted, 
 
/s/ Patricia A. Walker   
Patricia A. Walker (0001779)  
Ralph E. Jocke (0011642) 
Walker & Jocke Co., LPA 
231 South Broadway St. 
Medina, Ohio 44256 
(330) 721-0000 Telephone 
(330) 722-6446 Facsimile 
paw@walkerandjocke.com 
rej@walkerandjocke.com 
 

Counsel for Relator  

Save Your Courthouse Committee 
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